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7) |El Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-3 and 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Abe 
[6,687,591] in view of Applicant's Admitted Prior Art. 

Abe discloses a method and apparatus for controlling torque-down (discharged) upon 
gear changing. According to Abe, there is provided an automatic transmission (2) 
coupled to an engine (1). See figure 1. There is also provided an engine torque control 
section (6) (column 2) that controls torque outputted from said engine. Abe discloses a 
discharged torque (torque-down TD) of at least one of said engine and said automatic 
transmission (figure 1), wherein the engine torque control section controls torque of the 
engine according to the discharged torque (torque-down). See columns 2-4. Abe also 
discloses an inertia discharged torque of the engine or the automatic transmission, 
wherein the engine torque control section controls torque of the engine according to the 
inertia discharged torque. See columns 3-4. In columns 4-5, Abe further discloses a 
friction discharged torque of the automatic transmission, wherein the engine torque 
control section controls torque of the engine according to the friction discharged torque. 
Furthermore, Abe discloses a revolutionary (rotating) speed of the engine, wherein 
inertia discharged torque produced by a rotary shaft of the engine is obtained according to 
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the revolutionary speed of the engine. A rotational speed of an input shaft of the 
transmission mechanism, according to Abe, is also calculated, wherein the friction- 
discharged torque produced by rotation of the input shaft of the transmission mechanism 
is obtained according to the rotational speed See column 4 and figure 4. Abe does not 
particularly disclose that the transmission is a continuously variable transmission. 
However, conventionally, as recognized by Applicant, a v-belt type continuously variable 
transmission (hereinafter referred to as "belt CVT") has been used as an automatic 
transmission for a vehicle. The belt CVT is constructed such that a primary pulley and a 
secondary pulley whose groove widths are variably controlled according to oil pressure 
supports a V belt by sandwiching it, and power is transmitted by contact frictional force 
of the V belt. Further, the belt CVT is provided with a torque converter that is disposed 
between an engine and the transmission mechanism, so that the torque inputted from the 
engine is subjected to amplification or the like and then transmitted to the transmission 
mechanism. The described conventional belt CVT is provided with a torque converter, 
which amplifies output torque from the engine, and transmits the torque to the 
transmission mechanism. The output torque from the engine is reduced by torque-down 
control so as to prevent an excessive torque greater than the allowable input torque of the 
belt CVT from being inputted to the transmission mechanism of the belt CVT due to 
torque amplification. See "Description of the Prior Art" on page 1 of the present 
application. Thus, it would have been obvious to one skilled in the art at the time of the 
invention to use conventional v-belt continuously variable transmission in the method 
and apparatus for controlling torque-down (discharged) upon gear changing of Abe 
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because such modification would an engine control apparatus that prevents engine output 
torque from being reduced excessively by engine torque-down control, whereby the 
torque converter would amplify the output torque from the engine, and transmits the 
torque to the transmission mechanism so as to prevent an excessive torque greater than 
the allowable input torque of the belt CVT from being inputted to the transmission 
mechanism of the belt CVT due to torque amplification. 

3. Claims 1-3 and 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Mikami et al [5,672,138] in view of Applicant's Admitted Prior Art. 

Mikami et al discloses a control system for automatic transmission, wherein there is 
provided an automatic transmission (3) comprising a torque converter and a transmission 
mechanism (figure 4, column 6) and an engine (2) connected to an input shaft of the 
torque converter. See figures 1-2. There is also provided an engine torque control section 
(figure 3) that controls torque outputted from the engine. Mikami et al discloses a 
discharged torque calculating means or torque down instructing means (8) that calculates 
a discharged torque (torque-down) of at least one of the engine and the automatic 
transmission (figures 1 and 2), wherein the engine torque control section controls torque 
of the engine according to the discharged torque (torque-down). See columns 4, 9-10. As 
shown in figures 1-3 and discussed in columns 5-8, Mikami et al discloses an inertia 
discharged torque of the engine or the automatic transmission and a friction discharged 
torque of the automatic transmission, wherein the engine torque control section controls 
torque of the engine according to the inertia discharged torque and the friction discharged 
torque of the automatic transmission. The revolutionary (rotating) speed of the engine 
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and rotational speed of an input shaft of the transmission mechanism, according to 
Mikami, are used to calculate the friction discharged torque. See also figure 3. Mikami 
does not particularly disclose that the transmission is a continuously variable 
transmission (CVT). However, conventionally, as recognized by Applicant, a V-belt type 
continuously variable transmission (hereinafter referred to as "belt CVT") has been used 
as an automatic transmission for a vehicle. The belt CVT is constructed such that a 
primary pulley and a secondary pulley whose groove widths are variably controlled 
according to oil pressure supports a V belt by sandwiching it, and power is transmitted 
by contact frictional force of the V belt. Further, the belt CVT is provided with a torque 
converter that is disposed between an engine and the transmission mechanism, so that the 
torque inputted from the engine is subjected to amplification or the like and then 
transmitted to the transmission mechanism. The described conventional belt CVT is 
provided with a torque converter, which amplifies output torque from the engine, and 
transmits the torque to the transmission mechanism. The output torque from the engine is 
reduced by torque-down control so as to prevent an excessive torque greater than the 
allowable input torque of the belt CVT from being inputted to the transmission 
mechanism of the belt CVT due to torque amplification. See "Description of the Prior 
Art" on page 1 of the present application. However, Applicant's admitted prior art does 
not go into details how the engine torque is controlled based on the discharged toque. 
Thus, it would have been obvious to one skilled in the art at the time of the invention 
substitute the automatic transmission from the control system for automatic transmission 
of Mikami et al by the conventional v-belt continuously variable transmission because 
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such modification would an engine control apparatus that prevents engine output torque 
from being reduced excessively by engine torque-down control, whereby the torque 
converter would amplify the output torque from the engine, and transmits the torque to 
the transmission mechanism so as to prevent an excessive torque greater than the 
allowable input torque of the belt CVT from being inputted to the transmission 
mechanism of the belt CVT due to torque amplification. 

4. Claims 1-3, 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ando et 

al [5,496,230] in view of Applicant's Admitted Prior Art. 

Ando et al discloses a control system for automatic transmission, wherein there is 
provided an automatic transmission (2) comprising a torque converter and a transmission 
mechanism (figures 1 and 3); an engine (1) connected to an input shaft of the torque 
converter (figure 1, columns 3-4); an engine torque control section (figure 1) that controls 
torque outputted from the engine; and discharged torque calculating means for 
calculating a discharged torque of at least one of the engine and the automatic 
transmission; and wherein the engine torque control section controls torque of the engine 
according to the discharged torque calculated by the discharged torque calculating means. 
See also figures 5-6. Furthermore, Ando et al discloses an inertia discharged torque of the 
engine or the automatic transmission and a friction discharged torque of the automatic 
transmission, wherein the engine torque control section controls torque of the engine 
according to the inertia discharged torque and the friction discharged torque of the 
automatic transmission. Also, the friction discharged torque is produced based on the 
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revolutionary (rotating) speed of the engine and rotational speed of an input shaft of the 
transmission mechanism. See figure 2, columns 5-6. Ando et al does not particularly 
disclose that the transmission is a continuously variable transmission. However, 
conventionally, as recognized by Applicant, a V-belt type continuously variable 
transmission (hereinafter referred to as "belt CVT") has been used as an automatic 
transmission for a vehicle. The belt CVT is constructed such that a primary pulley and a 
secondary pulley whose groove widths are variably controlled according to oil pressure 
supports a V belt by sandwiching it, and power is transmitted by contact frictional force 
of the V belt. Further, the belt CVT is provided with a torque converter that is disposed 
between an engine and the transmission mechanism, so that the torque inputted from the 
engine is subjected to amplification or the like and then transmitted to the transmission 
mechanism. The described conventional belt CVT is provided with a torque converter, 
which amplifies output torque from the engine, and transmits the torque to the 
transmission mechanism. The output torque from the engine is reduced by torque-down 
control so as to prevent an excessive torque greater than the allowable input torque of the 
belt CVT from being inputted to the transmission mechanism of the belt CVT due to 
torque amplification. See "Description of the Prior Art" on page 1 of the present 
application. However, Applicant's admitted prior art does not go into details how the 
engine torque is controlled based on the discharged toque. Thus, it would have been 
obvious to one skilled in the art at the time of the invention substitute the automatic 
transmission from the control system for automatic transmission of Ando et al by the 
conventional v-belt continuously variable transmission because such modification would 
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an engine control apparatus that prevents engine output torque from being reduced 
excessively by engine torque-down control, whereby the torque converter would amplify 
the output torque from the engine, and transmits the torque to the transmission 
mechanism so as to prevent an excessive torque greater than the allowable input torque of 
the belt C VT from being inputted to the transmission mechanism of the belt CVT due to 
torque amplification. 

Allowable Subject Matter 

5. Claims 7, 1 1 and 12 are allowed. 

6. Claims 4-6 are objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 



Response to Amendment 

7. The amendments along with the arguments filed therewith on December 23, 2004 have 

been entered and carefully considered by the examiner. 

In particular, Applicant has amended claims 1-7 and added new claims 8-12. 
As a formal matter, Applicants submit that it is erroneous for the examiner to apply the 
102(e) dates based on pre-AIPA because Abe did not issued from an international (PCT) 
application, let alone an international application filed before November 29, 2000." 
It should be noted that the claims were rejected under 102(e) based on the fact that: 

"(e) the invention was described in a patent granted on an application for patent by another 
filed in the United States before the invention thereof by the applicant for patent, or on an 
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international application by another who has fulfilled the requirements of paragraphs (1), (2), 
and (4) of section 371(c) of this title before the invention thereof by the applicant for patent." 

The paragraph relating to the AIPA amendment to 102(e) was used mainly as an 
informative statement to indicate to Applicant that this reference was not used based on 
the new 102 as mended by AIPA. 

In any event, both Applicant and the examiner recognize that Abe did not issue from an 
International (PCT) application. 

With regard to the essence of the prior art rejection, Applicant argued that "Claim 1 now 
defines that the discharged torque calculating means calculates a friction discharged 
torque produced by contact frictional force, generated when the primary and secondary 
pulleys sandwich the belt therebetween." Applicant then asserted, "Abe, Mikami, and 
. Ando are not related to controlling a continuously variable transmission that uses a belt to 
transmit power." This recited feature of the transmission is a continuously variable 
transmission is newly added to the claims. 

However, a close of the prior art, even in Applicant's background of the invention, 
reveals that such feature is well known in the conventional art. 

As recognized by Applicant, "[Conventionally, a V-belt type continuously variable 
transmission (hereinafter referred to as "belt CVT") has been used as an automatic 
transmission for a vehicle. The belt CVT is constructed such that a primary pulley and a 
secondary pulley whose groove widths are variably controlled according to oil pressure 
supports a V belt by sandwiching it, and power is transmitted by contact frictional force 
of the V belt. Further, the belt CVT is provided with a torque converter that is disposed 
between an engine and the transmission mechanism, so that the torque inputted from the 
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engine is subjected to amplification or the like and then transmitted to the transmission 
mechanism. The described conventional belt CVT is provided with a torque converter, 
which amplifies output torque from the engine, and transmits the torque to the 
transmission mechanism. The output torque from the engine is reduced by torque-down 
control so as to prevent an excessive torque greater than the allowable input torque of the 
belt CVT from being inputted to the transmission mechanism of the belt CVT due to 
torque amplification. See "Description of the Prior Art" on page 1 of the present 
application. 

Accordingly, the claims are now rejected as being obvious over the combination Abe 
[6,687,591], or Mikami et al [5,672,138], or Ando et al [5,496,230], in view of 
Applicant's Admitted Prior Art. 

This new ground of rejection is necessitated by the amendments to the claims. Therefore, 
this office action is made final. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, , 

however, will the statutory period for reply expire later than SIX MONTHS from the date of this 

final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacques H Louis-Jacques whose telephone number is 703-305- • 
9757. The examiner can normally be reached on M-Th 6:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Black can be reached on 703-305-8233. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. ' 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Jacques H Louis-Jacques 
Primary Examiner 
Art Unit 3661 
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